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1352.216–76 Placement of orders. 

As prescribed in 48 CFR 1316.506(b), 
insert the following clause: 

PLACEMENT OF ORDERS (APR 2010) 

(a) The contractor shall provide goods and/ 
or services under this contract only as di-
rected in orders issued by authorized individ-
uals. In accordance with FAR 16.505, each 
order will include: 

(1) Date of order; 
(2) Contract number and order number; 
(3) Item number and description, quantity, 

and unit price or estimated cost or fee; 
(4) Delivery or performance date; 
(5) Place of delivery or performance (in-

cluding consignee); 
(6) Packaging, packing, and shipping in-

structions, if any; 
(7) Accounting and appropriation data; 
(8) Method of payment and payment office, 

if not specified in the contract; 
(9) Any other pertinent information. 
(b) In accordance with FAR 52.216–18, Or-

dering, the following individuals (or activi-
ties) are authorized to place orders against 
this contract: 
llllllllllllllllllllllll

llllllllllllllllllllllll

(c) If multiple awards have been made, the 
contact information for the DOC task and 
delivery order ombudsman is llll. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.216–77 Ceiling price. 

As prescribed in 48 CFR 1316.601–70 
and 1316.602–70, insert the following 
clause: 

CEILING PRICE (APR 2010) 

The ceiling price of this contract is 
$llll. The contractor shall not make ex-
penditures nor incur obligations in the per-
formance of this contract which exceed the 
ceiling price specified herein, except at the 
contractor’s own risk. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.219–70 Section 8(a) direct award 
(Deviation). 

As prescribed in 48 CFR 1319.811–3(a), 
insert the following clause: 

SECTION 8(A) DIRECT AWARD (DL) (APR 2010) 

(a) This contract is issued as a direct 
award between the contracting activity and 
the 8(a) contractor pursuant to a Partner-
ship Agreement between the Small Business 
Administration (SBA) and the Department of 
Commerce (DOC). Accordingly, the SBA, 
even if not identified in Section A of this 
contract, is the prime contractor and retains 
responsibility for 8(a) certification, 8(a) eli-
gibility determinations and related issues, 
and providing counseling and assistance to 
the 8(a) contractor under the 8(a) program. 
The cognizant SBA district office is: 
llllllllllllllllllllllll

llllllllllllllllllllllll

llllllllllllllllllllllll

[To be completed by the Contracting Offi-
cer at time of award] 

(b) The contracting activity is responsible 
for administering the contract and taking 
any action on behalf of the Government 
under the terms and conditions of the con-
tract. However, the contracting activity 
shall give advance notice to the SBA before 
it issues a final notice terminating perform-
ance, either in whole or in part, under the 
contract. The contracting activity shall also 
coordinate with SBA prior to processing any 
novation agreement. The contracting activ-
ity may assign contract administration func-
tions to a contract administration office. 

(c) The 8(a) contractor agrees: 
(1) To notify the Contracting Officer, si-

multaneously with its notification to SBA 
(as required by SBA’s 8(a) regulations), when 
the owner or owners upon whom 8(a) eligi-
bility is based plan to relinquish ownership 
or control of the concern. Consistent with 15 
U.S.C. 637(a)(21), transfer of ownership or 
control shall result in termination of the 
contract for convenience, unless SBA waives 
the requirement prior to the actual relin-
quishing of ownership or control; and 

(2) To adhere to the requirements of FAR 
52.219–14, Limitations on Subcontracting. 

(End of Clause)] 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.219–71 Notification to delay per-
formance (Deviation). 

As prescribed in 48 CFR 1319.811–3(b), 
insert the following clause: 

NOTIFICATION TO DELAY PERFORMANCE 
(DEVIATION) (APR 2010) 

The contractor shall not begin perform-
ance under this purchase order until 2 work-
ing days have passed from the date of its re-
ceipt. Unless the contractor receives notifi-
cation from the Small Business Administra-
tion that it is ineligible for this 8(a) award, 
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or otherwise receives instructions from the 
Contracting Officer, performance under this 
purchase order may begin on the third work-
ing day following receipt of the purchase 
order. If a determination of ineligibility is 
issued within the 2-day period, the purchase 
order shall be considered cancelled. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.219–72 Notification of competi-
tion limited to eligible 8(a) con-
cerns, Alternate III (Deviation). 

As prescribed in 48 CFR 1319.811–3 (c), 
insert the following clause: 

NOTIFICATION OF COMPETITION LIMITED TO EL-
IGIBLE 8(A) CONCERNS, ALTERNATE III (DEVI-
ATION) (APR 2010) 

(a) Offers are solicited only from small 
business concerns expressly certified by the 
Small Business Administration (SBA) for 
participation in the SBA’s 8(a) Program and 
which meet the following criteria at the 
time of submission of offers— 

(1) The Offeror is in conformance with the 
8(a) support limitation set forth in its ap-
proved business plan; and 

(2) The Offeror is in conformance with the 
Business Activity Targets set forth in its ap-
proved business plan or any remedial action 
directed by the SBA. 

(b) By submission of its offer, the Offeror 
represents that it meets all of the criteria 
set forth in paragraph (a) of this clause. 

(c) Any award resulting from this solicita-
tion shall be made directly by the Con-
tracting Officer to the successful 8(a) offeror 
selected through the evaluation criteria set 
forth in this solicitation. 

(d)(1) Agreement. A small business concern 
submitting an offer in its own name shall 
furnish, in performing the contract, only end 
items manufactured or produced by small 
business concerns in the United States or its 
outlying areas. If this procurement is proc-
essed under simplified acquisition procedures 
and the total amount of this contract does 
not exceed $25,000, a small business concern 
may furnish the product of any domestic 
firm. This paragraph does not apply to con-
struction or service contracts. 

(2) llllllll [insert name of con-
tractor] will notify the llllllll [insert 
name of contracting agency] Contracting Offi-
cer in writing immediately upon entering an 
agreement (either oral or written) to trans-
fer all or part of its stock or other ownership 
interest to any other party. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.227–70 Rights in data, assignment 
of copyright. 

As prescribed in 48 CFR 1327.404–4(a), 
insert the following clause: 

RIGHTS IN DATA, ASSIGNMENT OF COPYRIGHT 
(APR 2010) 

In accordance with 48 CFR 52.227–17, Rights 
in Data—Special Works, the contractor 
agrees to assign copyright to data, including 
reports and other copyrightable materials, 
first produced in performance of this con-
tract to the United States Government, as 
represented by the Secretary of Commerce. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.228–70 Insurance coverage. 
As prescribed in 48 CFR 1328.310–70(a), 

insert the following clause: 

INSURANCE COVERAGE (APR 2010) 

(a) Workers Compensation and Employer’s Li-
ability. The contractor is required to comply 
with applicable Federal and State workers’ 
compensation and occupational disease stat-
utes. If occupational diseases are not com-
pensable under those statutes, they shall be 
covered under the employer’s liability sec-
tion of the insurance policy, except when 
contract operations are so commingled with 
a contractor’s commercial operations that it 
would not be practical to require this cov-
erage. Employer’s liability coverage of at 
least $100,000 shall be required, except in 
states with exclusive or monopolistic funds 
that do not permit workers’ compensation to 
be written by private carriers. 

(b) General liability. (1) The contractor shall 
have bodily injury liability insurance cov-
erage written on the comprehensive form of 
policy of at least $500,000 per occurrence. 

(2) When special circumstances apply in ac-
cordance with FAR 28.307–2(b), Property 
Damage Liability Insurance shall be re-
quired in the amount of $llll [insert zero 
unless special circumstances apply, if appli-
cable, insert dollar amount.]. 

(c) Automobile liability. The contractor shall 
have automobile liability insurance written 
on the comprehensive form of policy. The 
policy shall provide for bodily injury and 
property damage liability covering the oper-
ation of all automobiles used in connection 
with performing the contract. Policies cov-
ering automobiles operated in the United 
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